REMARKS 

Claims 1 through 20 stand rejected. 

Claims 1, 5, 10, 16, and 19 have been amended to more particularly point out 
arafl distinctly claim the subject matter that Applicants regard as their invention. 

i 

Claims 1 through 10 remain in the application. 

This amendment is made to place the application into condition for allowance. 

In fhe alternative, this amendment is made to place the application into better form 

t 

for consideration on appeal. 

Reconsideration and re-examination of the application, as amended, aFe 
respectfully requested. 

fife §11 2 REJECTION 

Claim 5-9 and 16-20 were rejected under 35 U.S.C. §112, second paragraph, 

du| to a lack of antecedent basis for "traction member" and "uo»k dement". By this 

j * 
amendment, Applicants have rendered the terms to conform with language in their 

ba<fe claims. Applicant submits that the claims, as amended, are in compliance with 
unisr 35 U.S.C. §112. 

i 

j, 

IHfej102RfcJfeC>IONS 

j Claims 1-3 and 10-14 were rejected under 35 U.S.C. 102(b) as being 
,*<ttp?)ufcd U.S. Patent No. 2,967,737 to Moore. Claims 1-4 and 10-15 were rejected 
uncjer 35 U.S.C. 102(b) as being anticipated U.S. Patent No.3,1 17,824 to 
Wajdsworth. Claims 1,2. 3, 10, and 1 1 wu.e rujtvicu uiriu. 30 U.S.U. iu/.tu; »» 
beifig anticipated U.S. Patent No. 4,123,119 to Stedman. Claims 1, 5, 10, and 16 

r.^led under 35 U.S.C. 102(b) as being anticipated U.S. Patent No. 
4.727 948 j; 0 juissth. These rejections, insofar as they may be applied to the claims 
as Amended, are respectfully traversed 

' The cited references fail to disclose traction grouser elements as set forth in 
H'lfi<*t\W claims, Hie Moon* patent is directed to street shoes 24 intended to 
tesien the impact of the grousers. The Wadsworth patent shows plates that function 
similarly to the shoes of Moore. Neither of these patents shows a traction grouser 

t 

r 

s 
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element in addition to standard cleats. The Stedman patent deals with track shoes 
widened to provide substantial surface contact and low-pressure engagement with 
th& ground. The Stedman shoes function similarly to the Wadsworth and Moore 
arrangements, in that they are intended to increase surface contact rather than 
provide traction grousers that bite into tie traversed surface. In Jutseih, &. puV m 
encjless belts 7A are provided and comprise elongated belt sections 76 including 
■-A;i&!i ir-iiei *ysk\'A;S iiO and 8?.. A plurality uf channel sections 84 including 
divergent arms 86 are secured io each section 76 at points spaced longitudinally 
thefealong over the inner surface 8* thereof and a» e^ual »rumi>f r of channel clevis 
83 [are secured to each section 76 over the outer surface 80 thereof, each channe! 
:?;.i|Wn u«»d -J wne>pv«njii?y channel cleat 83 being secured to the corresponding 
sermon 76 through the utilization of a plurality of threaded fasteners 90 secured 
thrcfugh the section 64 and cleat 88 as weii as the section 76. JulseJh do\ib with 
attaching the cleats themselves, rather than traction grousers in addition to the 

i 

cleats. 

I 8y contrast, each of Applicants amended claims positively recites structure 
ancj function that is simply not present in the cited reference, Eath of Applet* 
amended independent claims is directed to an apparatus in which traction cleats are 

psvfjided io enhance the bite or traction of cleated tracks. 

I 

i It ;s we!! established that for a claim property to be rejected under 35 U.S.C. 
102|, every element of the claimed invention must be present in the ci&d nAvc-ntc 
As |et forth above, the cited references fail to teach every element of Applicants' 
o»«*fceU livtjiviion as set foiih in the amended claims. Consequently, Applicant 
respectfully submits that the rejections under 35 U.S.C. 102(b), as they may be 
appfied to claims 1-5 and 10-16 are improper, and should be withdrawn. 


4*4 frHtetfj Hi=Ji =CfiON 


Claims 1-20 were rejected under 35 U.S.C. 102(0 because the Applicants are 
assorted to have not invented the claimed subject mailer. I his rejection is 

resfjectfully traversed. 

I , t . 

Aiiei thy iliiiig uf the patent Ciise for this application, Applicants' 
representative was made aware of circumstances that indicated that Thomas McNutt 
and;Darby McNutt were the only joint inventor or the subject malic? tUwd I he 

t' 

present application is a was filed following the acivice set fo>ih in Mf'FP § 
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whfch states that "Correction of inventorship may also be obtained by the filing of a 
continuing application under 37 CFR 1.53 without the need for filing a request under 

3J.kL8 J either in the application containing the inventorship error (to be 
abandoned) or in the continuing application." Applicants submit that this application 
wa(? filed in accordance accepted Office practice, and ourmsm th«>; H»cy &■■« the t,.> 
inventors named in the parent application Consequently, the rejections under 35 
U.lC. 102(f), are improper, and should be withdrawn. 

t 

TH fes103 REJECT ION 

Claims 6 and 17 stand rejected under 35 US C. §1 03(a) as being 

i i- : -\ ; -'^'e v-jfti u y. r'Dln-nT Ho. i, s ;>/.:M0 to Juiseth in view of U.S. Patent No. 
:\ ^"3,310 to Roffison Claims 1 -4, 7. 8, 10-14, 18, and 19 stand rejected under 35 
U.SLC. § 103(a) as being unp<*k\u<*bb uvo: U $ i'menl Nv. 4,4b*: iy.'. u. Um..> »• 
view of U.S. Patent No. 4,587,280 to Cuba 1 hese rcjccfions. insofar as Iht-v roav be 
.';;;f&\ 'u ur-i ,» a«Y"7i.-n?d. .., v} >t,,ifu!ly to versed. Applicant respectfully 
s^lmiis for the reasons that foHow. the Fxaminer has failed to establish a prima 
facie case for obviousness. 

j In Graham v. John Deere Co.. 383 U S 1 (1966), the Supreme Court 
H-.drr,;.-,U;u that 'V.-.de-r * .03, iho scope and content of the prior art are to be 
de^minod; ds^e-rences between the prior art and the claims at issue are to be 

ascertained; and the level ordinary skill in the art resolved." 383 U.S. 1 at 17. 

I 

■j>.f>r'ii rmL) KtUH l tJR t Ul- S Wa i*WQH ART 

The) scope and content of U.S. Patent No. 4,727,948 to Juteeth is set forth 
hereinabove. 

1 

Patent Wo. 3,310 tc* fcoEtfeon. is directed to a ground engaging tire 
aa^HtWy in Uks form of a wheel for a vehicle, comprising a rim (1 1 ) and a plurality of 
.jmk-id engaging elements (13) mounted on the rim. Fach ground engaging element 
(13)j comprises a hollow body (31) having an inner face (3/) in cAya^ne.-a again*! 
thejrim and an outer face (33) for contacting live ground. The hollow body (31) also 
has-w.c focus (34) eluding byl.ween the inner and outer faces, fhe side faces 
(34$ aro cur.sl/ucted to be resiliency flexible for deflection under normal load 
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conditions thereby to provide cushioning for the vehicle. The ground engaging 
elements are so positioned on the rim that confronting side faces of neighboring 
elelnents provide lateral support for each other when deflecting under load 

U.4 latent Wo. 4,482,103 to Ooggs show* a nwteitic track assert (12) 

X 

includes a plurality of track shoes (14) having a readable grouser (20) ba? aitocitea* 
to iach shoe (14). 

U.sl Patent No. 4,587,280 to Guha deals with tractor wheels. 

I 

'jit'f -.-MA -,vi..L^ Uil: Fimnl AKf AHO 1*«£ CLAIMS AT ISSUE 
Applicants' claims recite structure and function that are not found in the 
references of record. Laeh ofApp^am* a,^.*'* -/I iaoV.^utrol uU** i* d*u:;;k;J U* 
an Apparatus in which traction cleats arc provided (c> enhance the Nu j or kaolion of 
elected tracks. These features are lacking entirely from the cited references. 

THf LEVEL OF ORDINARY SKit L \H 'YhC AK t 

; A person of ordinary skill in the art would never he motivated to combine the 
, t , 

r,' |d^! .ar: » .'i..-. .^m i ;vlui H'm; hirt u^jd^ of ftollison, oi the track shoes of 
n.-jrts ~ith the vhr-c!s of Guha, to arrive at Ihe traction grousers positively recited in 

Applicants* claims ^aon of Appier it'*, claim*, h<, v ut^rf. roqiwr* sirutitfc oml 

function that is not present in any permis<«hfH cwil>inMion of the cited references 

I 

| :^5i;tt5^ ;.h-i ihe rtucslion under § i03 Is whether the totality of the 

print art would coitarBveiy ^M^gc^t the claimed invention to one of ordinary skill in 

thisjart In re Merck & Co.. Inc. '/in U S KG (I Cn. life*,}. 'Ir^ ^ U> 

thisfquestion with respect to Applicant's claimed invention is clearly m ik> h . 
I...... ( 

; 51 ^ 4 ' i ^-.H. : ^;./ni that Ino ail UIsclosou the components of the claimed 

dovfeo, either separately or u-=od in other combinations; there must be some 

I 

teaching, suggestion, or iriCcniivu to iWvc ih*, c-jtVeb! Wijn n^J^ v>y i;^ Ih^-.b. 
interconnect Planning Corp v. Fell, ^x/ U S Kti 64o, 5M fi ed G»r. Wiiiy. 
..-^.,..t v ;i «. j Sl it«! * V,!-; 'o^^is ^ h nu^c to rwteale a facsimile of the 
da;p'jd Hv/^orn ! > ? ^;um foe v O^apoi ntCorp., 15 U.S.P.Q. 2d 1321, 

132^ (Fed. Cir 1990). 

i 

8 

j 
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With the analysis of the deficiencies of the applied references in mind as 
enumerated above, there is no reason or suggestion in the evidence of record as tcj 

why one uf ordinary skiii in the art would have been led to produce the claimed 
invention. Therefore, prima facie obviousness has not been established. 

The Examiner has failed iu rned ('V. U:^i f Ui o^iv^to..-. ;«n & I fu»u, i,, 
Graham v, John Deere Co, Withdravvn? of ihe §103 rerrcSon is in order, f;nri 
iho^foro respectfully requested. 

in view of the foregoing remarks and amendments, Applicants respectfully 
submit that claims 1 through ?0, »s t*V>W« twiLwoi . r i 

Examiner is requested to ino'icaN? the fsUowahiKy of all c^ims in ins f^rtfarsiion, end 
to pass the application to issue. 

Respectfully submitted, 



Patrick N. Burkhart 
Reg. No. 33,352 


I hereby cerLiTy that this paper or fee is being deposited with the United States ! 
Postal Service as First Class Mail in an envelope addressed to Commissioner of 
Patents, P.O. Box 1450, Alexandria, VA 22313, on this 10th day of December , 2004. '- 
Name of: person depositing paper or fee: Patrick Burkhart _ 

Signature of person depositing paper or f 
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